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IN THE COURT OF THE SPECIAL RAILWAY MAGISTRATE 

SONITPUR::AT TEZPUR 

 

C. R. Case No. 264 of 2016 

DHEMAJI PS CASE NO. 28 of 2012 

(RPF/POST/NLP) 

Under section 3(a)RP (UP) Act 

 

   State of Assam  ……… Prosecutor    
  
    –Vs–  

1. Sri Munindra Sarmah @ Mintu Sarmah 

S/o: Sri Karuna Sarmah 

Vill: Ward No-1, Dhemaji 

P/S: Dhemaji, 

Dist: Dhemaji, Assam 

 
2. Sri Jaduram Chintey 

S/o: Sri Jugeswar Chintey 

Vill: Dusutimukh 

P/S:Dhemaji, 

Dist: Dhemaji, Assam 

 

3. Sri Padma Borah @ Sonowal 

S/o: Sri Joy Ch. Borah 

Vill: No.2, Gheyari Gaon 

P/S: Dhemaji 

Dist: Sonitpur, Assam  ……...Accused Persons. 

 

 

Present 

Smt. Juhi Gogoi, AJS 

SPECIAL RAILWAY MAGISTRATE, AT SONITPUR, Tezpur 

 

Evidence recorded on  :-20.08.2016, 01.04.2017 & 27.10.2017,  

Charge framed on  :- 25.01.2016 

Argument heard on  :-27.08.2019 

Judgment delivered on :-07.09.2019 
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For the Complainant  :- Sri D. Bose, Ld. Railway Public Prosecutor 

For the Accused Person :-Mr. R. Bhorali & Mr. G. Sarkar, Ld. Advocates 

 
JUDGMENT 

1) The prosecution story, in nutshell, is that on 24.06.2012 one Senior Section 

Engineer, NE Railways Dibya Kumar Mili lodged an FIR stating, inter-alia that on 

22.06.2012 some unknown miscreants had stolen away the Rail 60 R and 60 RM 

(approximate) from Jamjing i.e. KM 422/4-9 in between Simen Chapori and Telem in a 

Tata Mobile vehicle bearing Regd. No. AS-12/E-6587. It has been reported that the 

said Tata Mobile vehicle along with the stolen goods had been recovered at Dhemaji 

by Demaji police and on the basis of the same, the FIR was registered vide Dhemaji 

PS Case No. 181/2012. 

 
2) After the completion of enquiry of this case, the enquiry officer (E.O) submitted 

charge sheet u/S-379/411 of IPC against the accused persons, namely-Sri Munindra 

Sarmah @ Mintu Sarmah, Sri Jaduram Chintey and Sri Padma Borah @ Sonowal and 

accordingly, after taking cognizance, summon was issued to the accused personsto 

appear and to face trial. On appearance of the accused persons, copies were furnished 

to them and the case was transferred by the Ld. SDJM, Jonai to the Court of SRM 

Gauhati. Thereafter, on perusal of the case record, when it appears that the property 

involved in the case are railway property, the Ld. Presiding Officer at that time vide 

order dated 25.01.2016 after hearing both sides, framed charge against the accused 

persons u/S-3(a) of Railway Property (Unlawful Possession) Act [hereinafter referred 

to as R.P(U.P) Act] and the same was read over and explained to the accused persons 

by my Ld. Predecessor to which they pleaded not guilty and claimed to be tried. 

 

3) The prosecution side in order to prove its case adduced evidence of as many 

as five witnesses. Owing to the lack of incriminating materials, the examination of 

the accused persons u/s- 313 Cr.P.C has been dispensed with. 

 

4) POINTS FOR DETERMINATION:  

 

Upon the case set up by the prosecution, the following point for determination is 

framed in order to arrive at a definite finding as regards the matter in dispute:  
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i. Whether the accused persons, namely, Sri Munindra Sarmah @ Mintu Sarmah, 

Sri Jaduram Chintey and Sri Padma Borah @ Sonowal on 22.06.2012 in 

between Simen Chapori and Telem had committed theft of Rail 60 R and 60 

RM (approximate) which are the railway property and thereby committed the 

offence u/S-3(a) of R.P (U.P) Act? 

 

ARGUMENTS 
 

I have heard arguments from both sides at length. The Ld. Counsel for the accused 

submitted that the prosecution has not been able to prove the case against the 

accused persons and failed to examine any eye witness; as such the accused persons 

needs to be acquitted. On the other hand, Ld. Railway Public Prosecutor submitted 

that prosecution has successfully established the offence against the accused persons 

beyond all reasonable doubt and they needs to be convicted. 

 

EVIDENCE OF THE PROSECUTION WITNESSES 

5) The Informant– Sri Dibya Kumar Mili, SSE/NE Railways has been 

examined as P.W-1.He has specifically stated that on 22.06.2012 he was posted in 

Dhemaji as Senior Section Engineer and that the accused persons are not known to 

him. He stated that on 22.06.2012 near Telem Railway Station Rail 60R and 60 RM 

were stolen. However, on 23.06.2012 he came to know about the theft from the staffs 

of the Telem Station and thereafter, on 24.06.2012, he reported the matter to 

Simenchapori OP under Dhekaji PS and RPF, North Lakhimpur. He also stated that 

after 1 ½ years 130 RM was recovered by the Simanchapori OP. Exhibit-1 is the 

ejahar and Exhibit-1(1) is his signature. Exhibit-2 is the report submitted to the RPF, 

North Lakhimpur and Exhibit-2(1) is his signature.  

 
During the cross-examination of PW-1, he stated that for the offence on 22.06.2012 

he had given only ejahar to the Simanchapori I/C. He had given another report 

regarding the incident to the RPF, North Lakhimpur. He stated that he did not 

remember the contents of Exhibit-1 but it was relating to the stolen rail articles which 

he had reported. He denied the fact that on 24.06.2012 he had not lodged any ejahar 

in the Simanchapori police station. He also stated that Exhibit 1 is lodged by him as a 

letter and not as an ejahar. Moreover, he stated that in Exhibit-2, he had mentioned 
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the involvement of unknown person in the theft. He admitted that he did not know 

from whom the stolen articles were recovered and he also did not know whether it 

was recovered from the accused persons or not.  

 
6) Sri Ananta Bhattacharjya has been examined as PW-2. He stated that 

he does not know the accused persons of this case. He stated that the incident took 

place on 25.06.2012 and at that time he was at his home and at about 8 PM, the O/C 

of Simanchapori PS called him out of his house and took him to a place namely, 

Lakhipur in the police vehicle. Then from inside the police vehicle he showed them 

some pieces of railway tracks lying on the right hand side of the road and prepared 

the seizure list where they had put their signatures. He stated that the police person 

had seized the railway tracks which were about 49 numbers. Exhibit-3 is the seizure 

list and Exhibit-3(1) is his signature. He stated that there were other witnesses 

namely, Bendang Aao and Raju Doley who have also put their signatures in his 

presence. Exhibit-3(2) and Exhibit-3(3) are their signatures respectively.   

 

During the cross-examination of PW-2,he stated that the distance between his 

house and Lakhipur is about 2 KM. He stated that there were no houses near the place 

where the seized articles were lying. It was a jungle like area. He stated that he could 

not say who had brought those railway tracks to that place and for what purpose. He 

further stated that police had obtained his signature on a white blank paper and he 

had not perused the contents of Exhibit-3 after being prepared by the police and he 

was also not been intimated about the contents of the Exhibit-3 by the police. He also 

stated that he had not counted the total numbers of railway tracks in the place of 

seizure. He denied the fact that he had stated before the police that on 15.06.2012 at 

about 8 PM police called him out of his house to one place namely Lakhipur and 

showed them about 49 nos. of railway tracks and he had witnessed the said articles 

from inside the vehicle lying near the road and thereafter police had prepared the 

seizure list where he and two other persons have5 put their signatures and that the 

paper was a blank paper and it was not read over to them after writing.  

 
7) Sri Bendang Ao has been examined as PW-3. He stated that he does not 

know the accused persons. He stated that the incident occurred in the month of June, 

2012. At about 7:30 PM the O/C of Simenchapori PS called him out of his house and 

took him and Ananta Bhattacharjya to a place about 3 KM away from their house, 
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namely, Lakhipur and he parked the vehicle near the road and showed them some 

railway track pieces which were kept aside near the main road. He further stated that 

he could not say the exact numbers of track pieces as he was inside the vehicle. 

Thereafter, he was asked to sign on a paper prepared by the police.Exhibit-3 is the 

said paper and Exhibit-3(2) is his signature. There was another person, namely Raja 

Doley who had also signed on the said paper. Exhibit-3(3) is the signature of Raja 

Doley. 

 

 During the cross-examination of PW-3, he stated that the paper signed by him 

was a blank piece of paper. He stated that he could not say what was written on the 

said paper. He denied the fact that he had stated before the police that on the date of 

occurrence, they were being taken by the police to a place, namely, Lakhipur by his 

vehicle and had showed them some articles that were seized by them. He further 

stated that he could not say who had brought the seized articles to that place. He also 

stated that the articles shown to them were some piece of iron railway tracks. 

 

8) Sri Atul Bora has been examined as PW-4. He stated that he does not 

know the accused persons. He stated that the incident took place about 5 years back 

in the month of June. He further stated that he was ploughing in his filed that day and 

he saw a Tata mobile vehicle standing near the road. Moreover, he stated that he had 

not seen if any goods were loaded in the vehicle. Police came and called him and his 

brother Hiteswar Bora and asked about the driver and other people of the vehicle but 

they said that they did not know and they have not seen them. He stated that they did 

not know what was there in the vehicle. Police asked them to put their signature in 

the document. Exhibit-4 is the seizure list and Exhibit-4(1) is his signature. He stated 

that he did not know what police seized from the vehicle. 

 

During the cross-examination of PW-4, he stated that he did not know whether 

the vehicle was Tata Sumo or Tata Mobile. He stated that he has put his signature on 

a blank sheet. 

 

9) Sri Hiteswar Bora has been examined as PW-5. He stated that he does 

not know the accused persons. He stated that the incident took place about 5 years 

back but he could not remember the month. He stated that on the day of incident, he 

was ploughing in his filed and saw a Tata mobile vehicle standing near the road. He 
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stated that he had not seen if any goods were loaded in the vehicle. Police came and 

called him and his brother Atul Bora and asked about the driver and other people of 

the vehicle but they said that they do not know and they have not seen them. He 

stated that they did not know what was there in the vehicle. Moreover, he stated that 

police asked them to put their signature in the document. Exhibit-4 is the seizure list 

and Exhibit-4(2) is his signature. He also stated that he did not know what police 

seized from the vehicle. 

 

During the cross-examination of PW-5, he stated that he did not know whether 

the vehicle is a Tata Mobile or Bolero Pick Up Van. He put his signature on a blank 

sheet. 

 

APPRECIATION ON THE BASIS OF THE EVIDENCE ON RECORD 

 

The following observations are made depending upon the materials available on 

record:- 

 
I. PW-1, Sri Dibya Kumar Mili, SSE/NE Railways is the informant who failed to 

identify the accused persons. He is also not aware from whom the 

stolen articles were recovered. Moreover, he clearly stated that in Exhibit-

2 (i.e. the report submitted by him to the RPF, North Lakhimpur) he has 

mentioned the involvement of unknown person in the theft.  

 
II. PW-2 and PW-3 are the seizure witnesses, who were called upon by the O/C 

of Simenchapori PS, who took both of them to Lakhimpur and showed them 

some pieces of railway tracks which were lying on the right hand side of the 

road. Both the seizure witnesses have spoken in unison that they had 

put signature on a blank piece of paper and they cannot say by 

whom those pieces of railway tracks were brought to that place.   

 

III. PW-4 and PW-5 are also the seizure witnesses who have no personal 

knowledge about the stealing of railway property. Both the PW’s 

uniformly deposed that they saw one TATA Mobile vehicle near the road which 

they were ploughing but they have not seen the driver of the vehicle or any 

other people. They are also not aware whether any goods were loaded in the 

vehicle or not.  
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10. Thus, it appears that the prosecution has miserably failed to connect the 

accused persons with the alleged theft of railway property and as such the accused 

persons deserves to be acquitted.   

ORDER 

 
11. Hence, considering the above discussions, accused persons, namely, Sri 

Munindra Sarmah @ Mintu Sarmah, Sri Jaduram Chintey and Sri Padma Borah @ 

Sonowal are found not guilty of the alleged offence under section 3(a) of RP (UP) Act 

and they are acquitted accordingly.   

 
12. The bail-bond executed in favour of the accused persons are extended for a 

further period of six months from this date as per Section- 437(A) of CrPC. 

 
13. Learned PP/NF Railway should ensure that the seized materials if any which 

are railway property to be returned to the concerned department as per law in due 

course of time. 

 

The judgment is delivered in the open court, on this the 07th day of 

September, 2019 in presence of both the parties. It is written on separate 

sheets, sealed, signed and tagged to the C/R. 

      

 

(Smt. Juhi Gogoi) 
     Special Railway Magistrate,  

 Sonitpur: Tezpur 
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APPENDIX 

 
1. Witnesses for Prosecution  

P.W-1 :- Sri Dibya Kumar Mili, SSE/NE Railways, 

P.W-2 :- Sri Ananta Bhattacharjya, 

P.W-3 :- Sri Bendang Ao, 

P.W-4 :- Sri Atul Bora, 

P.W-5 :- Sri Hiteswar Bora, 

 

2. Witnesses for Defence: NIL 

3. Court Witnesses :  NIL 

4. Prosecution Exhibits: 

Exhibit-1 :- FIR  

Exhibit-1(1) :- Signatures of PW-1 

Exhibit-2  :- The report submitted to the RPF, North Lakhimpur 

Exhibit- 2(1) :- Signatures of PW-1 

Exhibit-3  :- Seizure List 

Exhibit-3(1) :- Signature of PW-2 

Exhibit-3(2) :- Signature of Bendang Aao  

Exhibit-3(3) :- Signature of Raju Doley 

Exhibit-4  :- Seizure List 

Exhibit-4(1) :- Signature of PW-4 

 
5. Defence Exhibits : NIL 

 
6. Material Exhibits: NIL  

 

 

(Smt. Juhi Gogoi) 

     Special Railway Magistrate,  

Sonitpur: Tezpur 
 


